A consumer is the important visitor on our premises.
He is not dependent on us. We are dependent on him.
-Mahatma Gandbhi
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Date of order: 28-03-2024

The Appeal Petition received on 12.02.2024, filed by ThiruR.Palanisamy,
S/0.S.M.Ramasamy, Thirumankkadu, Cinthampalayam, O.Rajapalayam Post,

Tiruchengode Taluk, Namakkal District was registered as Appeal Petition No. 09 of



2024. The above appeal petition came up for hearing before the Electricity
Ombudsman on 21.03.2024. Upon perusing the Appeal Petition, Counter affidavit,
written argument, and the oral submission made on the hearing date from both the

parties, the Electricity Ombudsman passes the following order.

ORDER

1. Prayer of the Appellant:

The Appellant has prayed to cancel the audit slip for an amount Rs.5,22,051/-
in SC No. 180-001-1331.

2.0 Brief History of the case:

2.1 The Appellant is running cloth weaving work with SC No. 180-001-1331 with
the sanction load of 10 HP under Tariff 1lI-A2. The audit slip for an amount

Rs.5,22,051/- was raised towards contracted demand exceeded.

2.2 The Respondent has stated that the audit slip were raised towards excess

demand charges.

2.3  Hence the Appellant has filed a petition with the CGRF of Namakkal EDC on
11.02.2023 requesting to cancel the audit slip.

24 The CGRF of Namakkal EDC has issued an order dated 30.11.2023.
Aggrieved over the order, the Appellant has preferred this appeal petition before the

Electricity Ombudsman.

3.0 Orders of the CGRF :

3.1 The CGRF of Namakkal Electricity Distribution Circle issued its order on
30.11.2023. The relevant portion of the order is extracted below: -

“Order:
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1.As per existing TNERC's Tariff orders in force (prior to 8/2017), the tariff A1 &
A2 is applicable only to the consumers, those who have utilized the electrical energy
within the permissible demand of 10HP. Since this category is load based tariff category.

2. If the consumer is violating the condition and exceeds the permissible limit of
10HP as such the consumer should not be allowed fo confinue under Tariff A1 & Il A2

3. On review of the consumer Ledger view, it is confirmed that the Demand has
been exceeded the permissible limit of 10HP by the consumer continuously and the audit slip
/s in order. Further, the consumer has used the energy exceeding the permissible limit from
8/2013 to 4/2017 continuously and as such the audif objection was raised.

4. As per the Tariff order, when any of the service nof coming under the Tariff
classification then such service has to be billed under Tariff V Commercial only. But. the

audit has taken in a lenient view the short levy was worked out under lll-B Industrial Tariff

only.
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2.0) The Regulation 5 (2) (i) (B) note under chapter 2 of TN Supply code notified
by Hon'ble commission states that:

"Nofte: For services with contracted demand less than or equal to 18.6 KW (25
HP), Whenever the consumer's connected load exceeds the contracted demand, the
licensee shall install meters with demand recording facility and bring the consumer under the
scope of excess demand chargeable category. After installation of the meter, if the
recorded demand is in excess of contracted demand, the existing demand, shall after
intimation fo the consumer, be revised to the level of recorded demand and all relevant
charges applicable for extension of additional demand shall included in the next bill. No
excess demand charge is leviable till such time the licensee installs meter with demand
recording facility and bring the consumer under the scope of excess demand chargeable
category.J"
3.0) The Tariff Order No.1 of 2012 dated 30-03-2012 (effective from O1-04—-2012)
states as follows:
"10.19 Low Tension Tariff l-B:
"0.19.1 This tariff is applicable to all industries not covered under LT Tariff ll A (1) and ill-
A (2). All industries covered under LT Tariff Il A (1) and Il A (2) shall also fall under this
tariff category if the connected load of such industries exceeds 10 HP.



4.0) In this regard, it is stated that the contention of the Audit wing is in compliance with the
tariff order as above is in order

Cuosaml ongeorscmear Glsoflouns Qrmyd LIPS  DEBYSTTIT
08/2013 @p&6» 06/2017 ovooy Olsm_mEfns soBsoy  leTuon
2 uGunsUub SSloubd sm@&ifliu Excess demand charges ©&opsd] aubgeiremm.
oroor@Goy o (&6 lesruen (SMIBE St OlBfleSIssUULaSldiemev  6TedTm
LOSOYSMTLT QUTSICONT 6IM MY CISITOTONE S &S5BS/ SIDOV.

G, Wlesr Somevorifled &e (B&ovmes LUGBTURSSUUEGD Wlestuwn Demad
recording facility 2_oirar tdlesrdemey] GCMIBSSUUL L &S66T Cpovlss SeaoTesdsl_UuL” (B
b Slme). 1DleormysmiCoumi Sowavordbsiu” L (Connected Load) lestuen &mMI6s
QUNSIBISOIT GTMAYE OIBMOTONTSS85&SS DDV,

Gwoud, TN Supply Code regulation 5(2)(i) (b) o Gwoeb &MIISI " (Hoirar

il erfloorg o (H&60 Wletues SMISs 23.08.2017 sofloof] smeoflumbibl &L %
cpoud GlsfleSlsuu” () weysmi o Bsey Wleruen 11.58 KW & ourer
onUURSS]  DsHGI  Blewovd &L L corbisemar  ClEaysdl o T
ApomULR &S] 2_oirammy.
Gwepud Tariff Order No 71 of 2012 dated 30.03.2012-66r ulg TF lll B —&& 2_ovbrL_imeor
aeomuemmUULg 10.0 HP-&@& Gwovnss LuesTulR S srovs” L &&idk@ wL” B TF Il
B  &Ssuuiquiled  seorddl_oul B SNpul L leruwet (% ©lsmems
ST SI_UUL (B 2_oirongy. HHCUNS ey weaysmiiflesr Wlesr Sewevoriy TF Ml A2
RIS 19 uSl6) S pibdI UIBSIDS).

oroor@ey, TNERC order T.P. 1/2017 && (phonsiu sirovsl L sl TNERC
Order TP No 1 of 2012 2 &&gey GOUIIBHSID oTeTUSITE) &awflescmesislod
Wler&omavoriy  eredor  180-001-1331-60  08/2013 p&Hev 06/2017 oieoy
2 vQUTSUUESSUUL L. Ja(BiSoy  DleTuOBasbEG T TooT  Hoorss (B B
aJsuuL 19usled  sewrSSl_vul” (B SNpul L Glsmemssuns  e5.5,22.051/
s pluoul” B oSlSldgiorans  Fiflwneor@s  oreoTmy  HBS] 18 GBS I
OFSSHIDMTIY DSOYSTI(IHEES SIDIWTDD 2 S&5Teil” (' Sy oTebr.47/2022-
23 0018/ SIDIDOTMESITOL (1pL9.58) & sULb SIS/

4.0 Hearing held by the Electricity Ombudsman:

4.1 To enable the Appellant and the Respondent to put forth their arguments, a

hearing was conducted on 21.03.2024 through video conferencing.

4.2 On behalf of the Appellant Thiru A.Kailasam attended the hearing and put

forth his arguments.



4.3 The Respondent Thiru V.K. Yoganathan, EE/O&M/Thiruchengode, (i/c)) of
Namakkal Electricity Distribution Circle attended the hearing and put forth his

arguments.

44 As the Electricity Ombudsman is the appellate authority, only the prayers
which were submitted before the CGRF are considered for issuing orders. Further,
the prayer which requires relief under the Regulations for CGRF and Electricity

Ombudsman, 2004 alone is discussed hereunder.

5.0 Arguments of the Appellant:

5.1 The Appellant has stated that he is a poor innocent household cloth weaver
with his family doing cloth weaving work, on operation of twenty four plain power
looms using 10 HP connected power load + 1500 watts lighting load, under Tariff I11-
A2 category supplied by TANGEDCO service connection No. 180- 001-1331 from its
inception period without increasing or decreasing of looms alteration or change of

cloth fabrication without wastage or dissipation or misuse of electrical energy.

5.2 The Appellant has submitted that CGRF order dated on 02.03.2023 ignored
and failed to obtain from the Respondents regarding the submission of Technical
clarification and specification concerning the methodology of computation of audit
slip from the Chief Engineer Commercial. Chennai of Technical Branch of
TANGEDCO who is the competent authority in Technical specification and correct
method of recording energy consumption by MD recording static meter, instead
Respondents submitted CFC/revenue's unclearness abstruseness imprecision letter
consisting No.Lr.No.CFC/Rev/DFC/ Rev/AAO/Ass.F.3A13A2-3B/D.393/23 dated
19.06.2022. It is an axiomatic truth that CFC/revenue is not a competent authority

regarding the technology and specification of static meter with MD recording facility.

5.3 The Appellant has submitted that it is true that he has submitted sufficient
evidences, meritorious document to cancel the impugned audit slip amount of

Rs.5,22,051/- in all his Grievance petition and argued with argumentive materials.



5.4 The Appellant has submitted that as per TNERC Tariff order T.P.No. 1 of
2012 and T.P.No.9 of 2014 the connected load i.e useful Power should not exceed
10 H.P but in Tariff order T.P.No.1 of 2017 the connected load is 12 KW. The Forum
ignored to exercise skilled judgements regarding input power, output power, useful

power, connected load, contracted load.

5.5 The Appellant has submitted that when exercising skilled observation, "The
Term Connected Load" mentioned in Tariff Order No.1 of 2012, dated 30.03.2012
and Tariff Order No.9 of 2014, dated: 11.12.2014 clearly denotes the output power
and the term "Contracted Load" depicted in tariff order T.P. No.1 of 2017, dated:
11.08.2017 spell out the input power.

5.6 The Appellant has submitted that as per available TANGEDCO record he
permitted to utilize 10 HP power load + 1500 watts Lighting Load. Input power
depends upon the efficiency of motor. As per IS 8789: 1966, the efficiency of motor
is 64% only. Hence the input power requirement 11.66 kw to the output power 10
HP as denoted in Tariff Order 2012 and 2014 as Connected Load 10 HP. The
Contracted Load 12 kw signaled in Tariff Order 2017 is the input load and

corresponding output power load after deduction of electrical loss of motor is 10 HP.

5.7  The Appellant has submitted that the questionable bimonthly period 8/2013 to
8/2017 when the static meter was installed which recorded maximum level of excess
demand as 11 kw is the input power and the corresponding output power is 10 HP
as per IS 8789: 1966 order the motor efficiency is 64% bimonthly period 8/2013 to
8/2017 attracts the Tariff Order 1 of 2012, dated 30.03.2012 and Tariff Order No.9 of
2014, dated 11.12.2014 both Tariff Order 2012 and 2014 clearly evidence he is
eligible to utilize 11.76 kw input power and output power 10 HP. The audit slip raised
from Tariff - Il A(2) to Tariff - 1l B is incorrect and to be cancelled "Limine in".
TANGEDCO submitted suomoto (TANGEDCO Hon TNERC) SMT order
specifying that the connected load for supply of electricity shall not exceed 10 HP in
respect of LT Tariff Ill A(1) and LT Tariff - Il A(2) consequent to introduction of static

meter with MD recording facilities, it measures accurate measurements including



electrical loss of motor. The consumer under this category are representing to
enhance the load limit of 10 HP considering lower efficiency of motor that are used
in power looms TANGEDCO requested the commission to modify the connected
load for these categories to 10 kw instead of 10 HP.

In para 5-2-3-20 commission finds merit in TANGEDCO's proposal. However
the commission is of the view that even 10 kw may be insufficient and has hence
modified the contracted load in respect LT Tariff - [Il A(1) and LT Tariff -1l A(2) to 12
kw instead of 10 HP.

5.8 The Appellant has submitted that an electric motor is a mechanical machine
which converts electrical energy. Efficiency of electric motors are mechanical output
power and input electrical power typically peak efficiency occurs at 75% of the rated
motor load. As an example 10 horse power is most efficient while driving a 7.5%
horse power load. Hence efficiency is just the difference between output (useful)
power and input power with losses owing to design flaws and other inevitabilities
accounting for difference. Primary and Secondary resistance losses i.e. iron losses,
stray losses, mechanical loss ie. motor bearing and fan for air conditioning. The ratio
of mechanical power output to electrical power input is known as efficiency
(electrical). Because energy is wasted in many forms during conversions (electrical
to mechanical) such as heat and friction, mechanical power output is lower than

electrical power input.

5.9 The Appellant has submitted that it is generally accepted that any electrical
parameter cannot remain constant and some variation will occur. The term "Quality
of Power is characteristics of electricity at a given point on electric system with
respect to set of specified parameter i.e. iron loss, voltage distortion, outage surge
voltage swell, over voltage from transformer as low voltage 220 to 230 v will affect

maximum demand.

5.10 The Appellant has submitted that acceptance of complete specification by
TANGEDCO on static meter and consequence of introduction static meter with MD

recording facilities, it measures accurate measurements including electrical loss of



motors is an admissible evidence that static meter records other electrical
parameters such as electrical loss of motor, lower efficiency, phase voltage and
current frequency, active and reactive and apparent power.

"Commissions View in para 5-2-3-20, stating as it finds merits in
TANGEDCO's proposal however that even 10 kw may be in sufficient and has
hence modified that contracted load in respect of LT Tariff - Il A(1) and LT Tariff-1ll
A(2) to 12 kw instead of 10 HP are admissible statements as that static meter
records actual consumption and other parameters of electrical loss such lower

efficiency, all above mentioned deficiency in quality of power.

5.11 The Appellant has submitted that from the inception of service obtained on
27.06.2006 and upto bimonthly period 7/2013, high quality meter was fixed by
TANGEDCO to measure current consumption. In that above said period the meter
fixed in high precision and accuracy in recording the actual flow of electric current
consumed leaving other parameter of electrical loss, lower efficiency of motor and

electromagnetic interference.

5.12 The Appellant has stated that while viewing his Account Summary the
installed static meter recorded excess demand maximum level 11.58 kw between
the bimonthly period 8/2013 to 8/2017 against the sanctioned demand maximum
8.47 kw, but they said some static meter showed the recorded demand maximum
level 8.74 kw from the bimonthly period from 08/2017 to 06/2022 even though the
number of looms and fabrication of cloth remain unchanged. When analyzing the
above deficiency is on TANGEDCO side, definitely not on the petitioner side.

5.13 The Appellant has submitted that the statement of CGRF in page No.9 para 3
is denied that he never said he had paid excess MD charges based on motor friction
and loss of efficiency but he had utilized useful power 10 HP only as specified in

tariff order as connected Load.

5.14 The Appellant has submitted that Hon’ble TNERC Tariff order provided in
year 2012, 2014 and 2017 load for Low Tension IlI(A2) category para 1-18-1 of year



2012, Tariff order para 6-18(i) of 2014 Tariff order point out as "The connected Load
(useful power) shall not exceed 10 H.P but in para 6-2-10 of Tariff order 2017
provides contracted Load shall not exceed 12 KW (contracted load means

agreement made between consumer and the Licensee).

5.15 The Appellant has submitted that it is unfathomable as to why the Forum and
the Respondents and the BOAB audit party who viewed petitioner's Account
summary ignored to analyse, observe and exercise skilled discovery how the MD
recording static meter in petitioner's service connection recorded, inaccurate,
variable and unequal demand tabulated below, even though the conditions of
working and the usage of electricity are similar without no increase or decrease in
quantity of looms and no variation in Reed and pick (thickness) of Fabric
construction in cloth woven at questionable period 08/2013 to 06/2017 upto
removable of

Same Meter on 26.07.2023 (removable date).
Meter changed/Reason: Normal Date: 26.07.2013

Month Date Sanctioned Demand | Recorded Demand
KW KW
Aug-13 8.46 10.32
Oct-13 8.46 11.2
Dec-13 8.46 10.64
Feb-14 8.46 11.46
Feb-14 Check Reading
Apr-14 8.46 9.86
June-14 8.46
Aug-14 8.46 10.16
Oct-14 8.46 10.44
Dec-14 8.46 10.16
Feb-15 8.46 10.68
Apr-15 8.46 11.1
June-15 8.46 10.96
Aug-15 8.46 10.92
Oct-15 8.46 10.28
Dec-15 8.46 10.62
Feb-16 8.46 10.12
Apr-16 8.46 10.26
June-16 8.46 10.46
Aug-16 8.46 9.78
Oct-16 8.46 10.22
Dec-16 Check Reading
Feb-17 8.46 10.78
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Month Date Sanctioned Demand | Recorded Demand
KW KW
Apr-17 11.86
June-17 10.78
Aug-14 Load changed 8.46 8.16
to 12 KW on
23.08.2017
2017 to 2019 8.46 KW
3.20 2020 7.9
06/2020 7.5
08/2020 7.62
10/2020 7.57
12/2020 7.58
02/2021
21to 22 Below
04/2023 8.46

From Aug 2017, 2018, 2019, 2020, 2021, 2022 the one and same meter
recorded below 8 KW even though the work done and usage of electricity is similar
from the installation 26.07.2013 but recorded excess demand from 2013 to 2017.

5.16 The Appellant has submitted that tariff order 2014 Page No.56 tariff related
comments provides as follows:

“15. Tariff Related comments

d. Tariff for Powerlooms / Handlooms: Stake holders comment

2.242: The Existing load limit of 7.4 KW may be increased to 12 KW else tariff for

exceeding the existing limit may be postponed till the installation of static meter.”

The above said commission's view clearly indicates that when fixing of static
meter the existing load limit might be modified to 12 kw TANGEDCO accepted to
change static meter after enhancement of load from 7kw to 12 kw in accordance
with Tariff order 2014.

5.17 The Appellant has stated that in his service connection before installing static
meter, mechanical meter was existed which was healthy, accurate in measuring
readings. Then and why TANGEDCO installed static meter in advance on
26.07.2013 without intimation before the enhancement of load from 7 KW to 12 KW
as insisted by commission in Tariff order 2014, which was accepted by
TANGEDCO.

11



5.18 The Appellant has submitted that fixation of static meter which measures
electrical loss of motor and experiments performed in Three phase static meter
clearly showed large deviations even when supplied with ideal sinisodial voltage
from four quadrant power amplifier. Large variations could be observed when non-
linear fast switching load's were connected. Hence the demand recorded from the
bimonth 8/2013 to 6/2017 are not the actual demand but the demand with motor
electrical loss and voltage fluctuation and faulty technical specifications.

Hence the impugned discovery of audit party hereby mistakenly rising
additional demand under Il B Tariff for the period 8/2013 to 6/2017 is wrong, abuse,
nugatory and to be cancelled. In case if the Assistant Engineer feels all about said

codes and regulations are incorrect, Electricity 56(2) is applicable to him.

5.19 The CGRF order and BOAB audit failed to read the above said order and
failed to ask the Respondents why they installed static meter with MD recording
facility in advance removing the healthy mechanical meter before enhancement of
load 10 H.P. to 12 K.W. The above content hits CGRF order and BOAB audit wing
to collect audit slip. It is a concluded fact the CGRF and rules of TNERC and

performed misconduct. Hence the petitioner denied the illegal audit slip.

5.20 The Appellant has submitted that Forum Fabricated that the petitioner's
contention as Excess demand charges were based on friction motor. The petitioner
never said hence to be nullified. He further submitted that the Respondent's
contention as the load was regularized 23.08.2017 is wrong procedure because at
that period the load measure is below the sanction demand 8.54 KW and Tariff
order T.P.No.1, 2017 dated: 11.08.2017 was effected from regularization dated
23.08.2017 Forum failed to observe the about said fabulous contention of the

Respondents.

5.21 The Appellant has further submitted that it is noticeable and observable that
TANGEDCO allowed 750 units free and also collected excess demand charges from
the petitioner forcibly is ambiguous. The Respondent's contention that
Lr.No.CFCOQIl/FC/DFC/Revl/D.185/2008 dated 16.08.2018 informed to collect the
shortfall amount computed for the 08/2013 to 06/2017 is not applicable to his case

12



and because TANGEDCO should install static meter with MD recording facility only
after increasing the load from 7.4 KW to 12 KW as per Tariff order 2014, Page
No.56. 15 Tariff related comments (d) Tariff for Powerlooms / Handlooms instruction
2.242. The reasons to cancel the short fall amount has been rejected as per reasons
stated in page No.1, 2, 3, 4 are not applicable to his case and denied by the

petitioner.

5.22 The Appellant has submitted that the CGRF's statement as clarifactory note
from CFC vide Lr.No.CFC/Rev/FC/Rev/ DFC/Rev/AAO/Asst/F3, 3A1, 3A2,
3B/D.N0.393/23 Dt 19.06.2022 wrong and not applicable because no intimation was
given to the petitioner as per supply code regulation 2 (ii) 1 (b), no additional
demand was included in the next bill. As per CGRF order BOAB Audit excess
demand was raised on 26.07.2013 as 10.32 K.W. No intimation was given. No
demand was raised in next bill i.e., 26.09.2013. The above content proves that
BOAB audit wing stepped beyond the boundaries of commission's supply code
regulation and in subordinate to TANGEDCO and TNERC.

5.23 The Appellant has stated that no notice or intimation was given and bring the
petitioner under the scope of excess demand chargeable category as per TNERC

supply code 5(2) ii (b).

5.24 The Appellant has stated that no RTR was obtained from him as per
regulation 9 of supply code which states 9(2) whenever a tariff change is to be
effected in a service connection, such change shall be effected only after obtaining a
Revised Test Report (RTR) and reading taken shall be conclusive proof of electricity

supplied.

5.25 The Appellant has stated that his appeal petition contains clarify, consistency,
precision, logical correctness, fairness in all aspects to cancel the wrong audit slip.

He prayed to cancel the wrong audit slip amount to Rs.5,22,051/-.

6.0 Arquments of the Respondent:

6.1  The Respondent has submitted that the SC under LT Tariff I1I-A2 with a load
of 1T0HP+1000 watts was effected on 27.6.2006. Further meter change was done on
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3.3.2009. Then static meter with MD recording facility Make: Genus) was replaced
on 14.8.2013. After the meter change the Maximum Demand was recorded and that
has exceeded the Sanctioned load of 8.46kw from 08/2013 and consumer has paid

the excess demand charges from 08/2013 and the same was known to consumer.

6.2 The Respondent has submitted that the consumer is informed time to time
about the excess demand paid by them during the bill payment and informed to
reduce the load to the sanctioned load. Some consumer has reduced the load and
kept within the sanctioned load. This consumer has not reduced the load after time

to time reminder.

6.3 The Respondent has submitted that the BOAB Audit party viewed the
consumer ledger of the above service the recoded demand has been exceeded the

sanctioned demand from 08/2013 to 06/2017.The audit party said.
"As per Tariff revision order dated 31.3.2012 and 11.12.14 and CFC's Lr No.
CFC/GC/FC/DFC/Rev 1/D 185/08 dt 16.8.08 if the contracted demand (or)connected

demand exceeds 10HP (power load) the consumer automatically comes to LT tariff B and
conditions applicable to LT Tariff [lIB with hold good."”

Hence the bill was revised under |IIB category for the above period only.
Hence the short levy of CC charges of Rs 5,22,051/- was raised to the above
service. The Intimation Notice was issued to the consumer on 24.7.2017 for the
payment of Rs.5,22,051/-

6.4 The Respondent has submitted that in the meantime the consumer MD has
been within the sanctioned load of 8.46KW from 05/2017 due to replacement of the
above 2 nos. 5HP TEXMO motor by 24 No's 335HP(each) capacity motor. The
motor details are enclosed separately. On 23/08/2017 the load has been
regularised from 8.46KW to 12KW.

6.5 The Respondent has submitted that the consumer has made time to time
various representation for dropping the audit slip during the period 2017 to 2022.

The representation given by the consumer has been represented to audit Party. The
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audit party has said in their letter dated 30.11.2022 has instructed to collect the audit
slip by stating the below reason.
As per existing TNERC's Tariff orders in force (prior to 8/2017), the tariff [ll1A1
& IlIA2 is applicable only to the consumers, those who have utilized the
electrical energy within the permissible demand of 10HP. since this category
is load based tariff category.
If the consumer is violating the condition and exceeds the permissible limit of
10HP as such the consumer should not be allowed to continue under Tariff I1IA1 &
A2.

6.6 The Respondent has submitted that on review of the consumer Ledger view,
it is confirmed that the Demand has been exceeded the permissible limit of 10HP by
the consumer continuously and the audit slip is in order. Further, the consumer has
used the energy exceeding the permissible limit from 8/2013 to 4/2017 continuously

and has such the audit objection was raised.

6.7 The Respondent has submitted that as per the Tariff order, when any of the
service not coming under the Tariff classification then such service has to be billed
under Tariff V Commercial only. But, the audit has taken in a lenient view the short
levy was worked out under IlI-B Industrial Tariff only. The same has been intimated
to the consumer and hence requested the Ombudsman to order the consumer to

pay the audit amount levied by the Audit party.

7.0 Findings of the Electricity Ombudsman:

71 | have heard the arguments of both the Appellant and the Respondent. Based
on the arguments and the documents submitted by them the following are the issues
to be decided.

7.2 The Appellant has stated that he resides in Thirumaikadu,
Chinnathambipalayam, O.Rajapalayam Post, Tiruchengode Taluk, Namakkal
District, and is engaged in household cloth weaving with his family. They operate

twenty-four plain power looms using a 10 HP connected power load and a 1500
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watts lighting load. This operation falls under the Government-subsidized power
loom Tariff lI-A2 category, supplied by TANGEDCO service connection No. 180 -
001-1331 from its inception period. There has been no increase or decrease in the
number of looms, nor any alteration or change in cloth fabrication methods during

this time.

7.3 The audit committee of TANGEDCO identified that the Appellant had
exceeded the approved electricity load limit of 10.0HP/8.46 KW in their power loom
[l A2 power connection between August 2013 and August 2017. As a result of this
excess usage, the Assistant Electrical Engineer/O&M/East/Tiruchengode calculated
an amount totalling Rs.5,22,051/- for the electricity consumed during that period. In
response to this calculation, the Appellant has raised objections and is requesting a
waiver of the specified amount. This indicates that the petitioner disputes the

accuracy or validity of the calculated sum and is seeking relief from the obligation to

pay it.

7.4 The Respondent has provided details regarding the initiation of the
Appellant's service connection under tariff [IA2 power loom on 27.6.2006, with a
load specification of 1T0HP+1000 watts. The machinery details included two Texmo
machines with serial numbers 51201002526 and 51201000948, and the meter used
initially was of Omniagate make with a capacity of 10-40 A. Subsequently, a meter
change occurred on 03.03.2009, followed by the replacement of the static meter
with MD recording facility (Make: Genus) on 14.08.2013.

7.5 According to the Respondent, after the meter replacement in 2013, the
Maximum Demand recorded exceeded the sanctioned load of 8.46 KW from August
2013 onwards. The consumer was made aware of this excess demand, and they
have been paying the corresponding excess demand charges since August 2013.
The Respondent has submitted that the consumer has been regularly informed
about the excess demand charges paid by them during the bill payment process.
Additionally, they have been advised to reduce their power load to match the

sanctioned load.
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7.6 The Respondent has submitted that the BOAB Audit party reviewed the
consumer ledger of the aforementioned service and found that the recorded demand
had exceeded the sanctioned demand from August 2013 to June 2017. This

observation was made by the audit party.

"As per Tariff revision order dated 31.3.2012 and 11.12.14 and CFC's Lr No.
CFC/GC/FC/DFC/Rev 1/D 185/08 dt 16.8.08 if the contracted demand (or) connected
demand exceeds 10HP (power load) the consumer automatically comes to LT tariff IIIB and
conditions applicable to LT Tariff IlIB with hold good."”

Therefore, the bill was revised under the IlIB category for the specified period
only. Consequently, a short levy of CC charges amounting to Rs. 5,22,051/- was
raised for the aforementioned service. An intimation Notice was issued to the
consumer on 24.07.2017, informing them of the need to make payment for the sum
of Rs.5,22,051/-.

7.7 The Respondent has stated that during the intervening period, the
consumer's Maximum Demand (MD) remained within the sanctioned load limit of
8.46KW from May 2017 onwards. This was attributed to the replacement of the two
5HP TEXMO motors with 24 motors, each with a capacity of 335HP. The details of
these motors are provided separately. On 23.08.2017, the load was officially

regularized, increasing it from 8. 46KW to 12KW.

7.8  The Respondent has stated that upon review of the consumer ledger, it was
found that the Appellant had continuously exceeded the permissible demand limit
from 08/2013 to 06/2017. Excess demand charges have been continuously paid by
the Appellant for using more than the permitted demand. According to the existing
TNERC's Tariff orders in force (prior to 8/2017), tariffs IIA1 & IIIA2 are applicable
only to consumers who have utilized electrical energy within the permissible demand
of 10HP, as this category operates on a load-based tariff system. If a consumer
violates this condition and exceeds the permissible limit of 10HP, they should not be
allowed to continue under Tariffs I1IA1 & IlIA2. Consequently, an audit objection was
raised and in accordance with the rules, the IlIB tariff was adopted, and the

additional amount of Rs. 5,22,051/- was demanded.
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7.9 The Appellant contents that as per the TNERC Tariff Orders and other
orders issued by the Tamilnadu Electricity Board, if there is any change in tariff or
contracted demand, the relevant service connection should be inspected on site, the
electricity consumer should be notified within a certain period of time, and then the
change should be made only after that. However, there was no notice issued to the
Appellant when the sanctioned demand was exceeded in the above service

connection.

7.10 In this case, the Appellant has paid the penalty amount for using excess
demand from 08/2013 till 08/2017 on the basis of auto bill generated in the
computer. But the Appellant contended in his contention that he was not informed as
per TNERC Supply Code Regulation 5(2) Ill (A) to adjust the excess demand
recorded within one month from the second occurrence of the load approval.

7.11 Therefore, based on the above arguments of the Appellant and the
Respondent, | would like to examine Tamil Nadu Electricity Supply Rule 5(2) 11l (A)
as in force on the date of determination of excess demand i.e. 08/2013 to determine
whether the manner in which the excess demand charge was defined in this appeal
is correct which is discussed below.

"5. Miscellaneous charges

XXX

2 (M)A) In case the recorded demand has not exceeded 112 KW, the existing load
sanction shall, after infimation to the consumer, be revised within one month of the second
occurrence fo the level of maximum recorded demand and all the relevant charges
applicable fo the additional load shall be included in the next bill."

7.12 According to the above provisions, the excess demand charges means that if
the recorded demand exceeds the sanctioned demand, the consumer shall pay the
excess demand charges and be revised within one month from the second
occurrence of the recorded demand exceeding the sanctioned demand, the
consumer shall be informed accordingly and the corresponding charges applicable

to the additional power load shall be added to the next bill.
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7.13 As per Tariff Order T.O. No. 1 of 2012, dt.30.03.2012, T.P.No.1 of 2013,
dt.20.06.2013 and SMT Order No.9 of 2014, dt.11.12.2014, the connected load
under LT Tariff I1I-A(1) and Tariff 111-A(2) shall not exceed 10 HP. Further as per the
above tariff orders, all industries covered under LT Il A(1) and Il A(2) shall falls
under LT Tariff IlI-B tariff category, if the connected load of such services exceed 10
HP.

7.14 1t is seen from the above that whenever the excess MD occurred, proper
notice to be given after the second occurrence within one month and due to excess
MD more than 10 HP, the Appellant to be brought from Tariff IlI-A (1) & (2) to LT
Tariff 11l B as per the Tariff order. While verifying the documents, the Respondent
has not given notice on the second occurrence of the excess demand which was
confirmed by the Respondent at the time of hearing. Further, the Respondent have
not immediately changed the Tariff from IlIA2 to IIIB in spite of collecting the excess

MD charges.

7.15 In this regard, | would like to refer regulation 9 of TNERC supply code which
is discussed below.

“9. Meter readings when there is changes in sanctioned demand eftc.,

(1) Whenever there is change in the sanctioned demand, the change shall be
effected, as far as possible, to coincide with the next meter reading. If, however, it is
not possible so to do, the meter shall be reset and the maximum demand charges
shall be billed proportionately for the respective periods.

(2) Whenever a tariff change is to be effected in a service connection, such
change shall be effected only after obtaining a Revised Test Report (RTR) and the
reading taken shall be conclusive proof of the electricity consumed ftill the change of
tariff. ”

As per the above regulation, if any changes are required in the tariff of
electricity connection, such changes should be made only after receiving the revised
test report. The reading taken for the revised test report is known to be the current

consumption before the change in the tariff list.

7.16 Subsequent to the lapse on the part of Respondent , the licensee’s audit wing

have raised a short levy vide audit slip No. 68, dt. 04.08.2017 for an amount of
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Rs.5,22,051/- for the period 08/2013 to 08/2017. Having served the audit slip on
24.08.2017 from AE/O&M/Thiruchengode, the Respondent failed to revise the tariff
of the Appellant as per regulation of TNE Supply Code. Further, effecting change in
tariff category for a consumer in accordance with tariff order shall be the
responsibility of TANGEDCO.

717 In view of the finding of total procedural lapse on the part of the licensee
without regularizing the excess MD by issuing proper notice as per regulation
5(2)(IN(A) and 9 of TNE Supply code, the claim of the Respondent to insist the
Appellant to pay the short levy for the period from 08/2013 to 08/2017 for an amount
of Rs. 5,22,051/- is disallowed.

8.0 Conclusion:

8.1 As per the finding on in the above paragraphs, the demand notice raised by the
Assistant Electrical Engineer/O&M/East/Tiruchengode on 24.08.2017 for an amount
totalling Rs.5,22,051/- on the basis of short levy for the period of 08/2013 to 08/2017

is disallowed.

8.2  With the above findings A.P.N0.09 of 2024 is finally disposed of by the
Electricity Ombudsman. No Costs.

(N.Kannan)
Electricity Ombudsman

“m15T Gourt @lsvsneuGiLied, [Hmieueerid @lshemen”
“No Consumer, No Utility”

To

1. Thiru R.Palanisamy, - By RPAD
S/0.S.M.Ramasamy,

Thirumankkadu, Cinthampalayam,

0O.Rajapalayam Post, Tiruchengode Taluk,

Namakkal District.
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2. The Superintending Engineer,

Namakkal Electricity Distribution Circle,
TANGEDCO,

Opp. to Kannan Smart Super Departmental Store,
Tiruchengode Road, Namakkal-637001.

3. The Executive Engineer/O&M/Thiruchengode,
Namakkal Electricity Distribution Circle,
TANGEDCO,

Anagoor Road, Keeleripatty,
Suriyampalayam,(P.O), Thiruchengode - 637 209.

4. The Chief Financial Controller/Revenue,(CFC)
TANGEDCO,

NPKRR Maaligai, 144, Anna Salai,

Chennai -600 002.

5. The Chairman & Managing Director,
TANGEDCO,

NPKRR Maaligai, 144, Anna Salai,
Chennai -600 002.

6. The Secretary,

Tamil Nadu Electricity Regulatory Commission,
4th Floor, SIDCO Corporate Office Building,
Thiru-vi-ka Industrial Estate, Guindy,

Chennai — 600 032.

— By Email

— By Email

7. The Assistant Director (Computer) — For Hosting in the TNERC Website

Tamil Nadu Electricity Regulatory Commission,
4th Floor, SIDCO Corporate Office Building,
Thiru-vi-ka Industrial Estate,Guindy,

Chennai — 600 032.
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